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Hon. Orrin G. Hatch

Ranking Minority Member, Committee on the Judiciary
United States Senate

224 Dirksen Senate Office Building

Washington, D.C. 20510

Dear Senator Hatch:

We enthusiastically support the nomination of Michael W. McConnell to be a judge of
the United States Court of Appeals for the Tenth Circuit.

McConnell is one of America’s most distinguished constitutional law scholars and one of
its most distinguished lawyers. He has published more than fifty scholarly articles in the
nation’s leading law revicws and has argued eleven cases before the United States
Supreme Court. He is currently Presidential Professor at the University of Utah College
of Law and was formerly a professor for twelve years at the University of Chicago Law
School. He was a law clerk to Judge J. Skelly Wright of the United States Court of
Appeals for the D.C. Circuit and to Justice William J. Brennan, Iz, of the United States
Supreme Court. He served as Assistant General Counsel of the Office of Management
and Budget and as Assistant Solicitor General.

McConnell’s scholarly work has been path-breaking and influential. It also has been
characterized by care, thoroughness, and faimess to opposing viewpoints. Both in person
and in his writings, McConnell exhibits respect, gentleness, concern, rigor, integrity, a
willingness to listen and to consider, and an abiding commitment to fairness and the rule
of law. He provides a model of the wisdom, intelligence, temperament, crafismanship,
and personal qualities that can make a judge outstanding.

Many of the signers of this letter are Democrats who did not vote for the President who
nominated Professor McConnell. Some of us have disagreed with McConnell on
constitutional issues and undoubtedly will disag ee with him again. All of us, however,
hope that the Senate will confirm Professor McConnell without greater delay than is
necessary to fulfill its important Constitutional responsibilities. In our view, Michael
McConnell is a nominee of exceptional merit whose confirmation warrants bipartisan
Support.

We list our institutional affiliations for purposes of identification only.

Sincerely yours,
Richard T. Aaron
Professor
University of Utak Coilege of Law

Khaled Abou El Fadl
Acting Professor
University of California at Los Angeles School of Law
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Robert Adler
Professor
University of Utah College of Law

Peter A. Alces
Rita Ann Rollins Professor
William and Mary Law School

Lawrence A. Alexander
Warren Distinguished Professor
University of San Diego School of Law

Roger C. Alford
Professor
Peppendine University School of Law

Albert W. Alschuler
Wilson-Dickinson Professor
University of Chicago Law School

Ann Althouse
Robert W. and Irma M. Arthur-Bascom Professor
University of Wisconsin Law School

Helen M. Alvare
Associate Professor
The Catholic University of America School of Law

Akhil Amar
Southmayd Professor
Yale Law School

Vikram D. Amar
Professor
University of California-Hastings College of Law

Antony T. Anghie
Professor
University of Utah College of Law

Robert A. Anthony
GMU Fourdation Professor and Eminent Scholar
George Mason University School of Law
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Ralph C. Anzivino
Professor
Marquette University Law School

Rev. Robert John Arayjo, S.J.
Professor
Gonzaga University School of Law

Barbara Armacost
Professor and Class of 1941 Research Professor
University of Virginia Law School

Richard C. Ausncss
Ashland Oil Professor
University of Kentucky School of Law

James H. Backman
Professor
Brigham Young University J. Reuben Clark Law School

Stephen M. Bainbridge
Professor
University of California at Los Angeles School of Law

Douglas G. Baird
Harry A. Bigelow Distinguished Service Professor
University of Chicago Law School

John S. Baker, Jr.
Dalc E. Bennett Professor
Louisiana State University Law Center

Thomas E, Baker

James Madison Chair of Constitutional Law
and Director Constitutional Law Center

Drake University Law School

Jack M. Balkin

Knight Professor of Constitutional Law and the First Amendment

Yale Law School

Randy E. Bamnett
Austin B. Fletcher Professor
Boston University School of Law
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Roger Baron
Professor
University of South Dakota School of Law

Patrick L. Baude
Professor
Indiana University School of Law

J. Randy Beck
Assistant Professor
University of Georgia School of Law

Martin D. Begleiter
Professor
Drake University Law School

Tom W, Bell
Assistant Professor
Chapman University School of Law

Robert W. Bennett
Professor
Northwestern University School of Law

Thomas C. Berg
Professor
Samford University Cumberland School of Law

David Bemstein
Associate Professor
George Mason University School of Law

Lillian R. BeVier
Henry L. and Grace Doherty Charitable Foundation Professor
University of Virginia School of Law

Ash Bhagwat
Professor
University of California-Hastings College of Law

W. Harold Bingham
Professor
Pepperdine University School of Law



711

Bemard S. Black
Professor
Stanford Law School

@G. Robert Blakey
O’Neill Professor
Notre Dame Law School

Vincent Blasi
Corliss Lamont Professor of Civil Liberties
University of Virginia Law School

Lackland H. Bloom, Jr.
Professor
Southern Methodist University School of Law

Marshall Breger
Professor
The Catholic University of America School of Law

Thomas G. Bost
Professor
Pepperdine University School of Law

Jeffrey A. Brauch
Dean
Regent University School of Law

Lester Brickman
Professor
Yeshiva University Benjamin N. Cardozo School of Law

Margaret Friedlander Brinig
Professor
University of Iowa College of Law

George Brown
Professor
Boston College Law School

Kingsley Browne
Professor
Wayne State University Law School
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Daniel J. Bussel
Professor !
University of California at Los Angeles School of Law

Henry N. Butler
Kock Distinguished Professor of Law and Economics
University of Kansas School of Law

Steven G. Calabresi
Professor
Northwestern University School of Law

Evan Caminker
Professor
University of Michigan Law School

Angela C. Carmella
Professor
Seton Hall University School of Law

William J. Camey
Charles Howard Candler Professor
Emory University School of Law

Stephen L. Carter
William Nelson Cromwell Professor
Yale Law School

Ronald A. Cass
Dean and Melville Madison Bigelow Professor
Boston University School of Law

Paul G. Cassell
James 1. Farr Professor
University of Utah College of Law

Jim Chen
Julius E. Davis Professor
University of Minnesota Law School

Jesse H. Choper
Ear] Warren Professor of Public Law
University of California at Berkeley School of Law
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Robert C. Clark
Dean and Royall Professor
Harvard Law School

Robert F, Cochran, Jr.
Louis D. Brandeis Professor
Pepperdine University School of Law

Lloyd Cohen
Professor
George Mason University School of Law

Daniel H. Cole
M. Dale Palmer Professor
Indiana University School of Law-Indianapolis

Doug Cole
Assistant Professor
The Ohio State University College of Law

Sarzh Rudolph Cole
Associate Professor
she Ohio State University College of Law

Teresa S. Collett
Professor
South Texas College of Law

Robert Cooter
Herman F. Selvin Professor
University of California at Berkeley School of Law

Richard Craswell
Professor and Associate Dean
Stanford Law School

Von Russell Creel
Professor
Oklahoma City University School of Law

Richard Lee Cup, Jr.
Professor
Pepperdine University School of Law
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Gail M. Daly
Associate Professor
Southern Methodist University School of Law

Christian C. Day
Professor
Syracuse University College of Law

Joseph W. Dellapenna
Professor
Villanova University School of Law

George Dent
Schott-van den Eynden Professor of Business Organizations
Case Western Reserve University School of Law

Robert A. Destro
Professor
The Catholic University of America School of Law

David DeWolf
Professor
Gounzaga University School of Law

Michael C. Dorf
Professor and Vice Dean
Columbia University Law School

John F. Duffy
Associate Professor
William and Mary Law School

Richard F. Duncan
Sherman S. Welpton, Jr. Professor
University of Nebraska School of Law

Boyd G. Dyer
Professor
University of Utah College of Law

Steven J. Eagle
Professor
George Mason University School of Law




715

John C. Eastman
Associate Professor
Chapman University School of Law

Allison Hartwell Eid
Associate Professor
University of Coloredo Law School

John Eidsmore
Professor
Faulkner University

Einer R. Elhauge
Professor
Harvard Law School

James W. Ely, Jr.
Milton R. Underwood Professor of Law and History
Vanderbilt University Law School

John Hart Ely
Richard A. Hausler Professor
University of Miami School of Law

Richard A. Epstein
James Parker Hall Distinguished Service Professor
University of Chicago Law School

Samuel Estreicher
Professor
New York University School of Law

Marie A. Failinger
Professor
Hamline University School of Law

Daniel A. Farber
Henry J. Fletcher Professor and Associate Dean
University of Minnesota Law School

Ward Famsworth

Assaciate Professor
Boston University School of Law

10
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John Fee
Assistant Professor
Brigham Young University J. Reuben Clark Law School

Allen Ferrell
Assistant Professor
Harvard Law School

Paul Finkelman
Chapman Distinguished Professor
University of Tulsa College of Law

Edwin B. Firmage
Samuel D. Thurman Professor
University of Utah College of Law

Scott T. FizGibbon
Professor
Boston College Law School

Robert L. Flores
Professor
University of Utah College of Law

David Forte
Professor
Cleveland State University Cleveland-Marshall College of Law

Leslie P. Francis
Alfred C. Emery Professor
University of Utah College of Law

Lionel Frankel
Professor
University of Utah College of Law

Steven P. Frankino
Professor
Villanova University School of Law

Charles Fried

Beneficial Professor
Harvard Law School

11



717

Richard D. Friedman
Ralph W. Aigler Professor
University of Michigan Law School

Thomas P. Gallanis
Assistant Professor
The Ohio State University College of Law

Richard W, Garnett
Assistant Professor
Notre Dame Law School

Nicole S. Garnett
Assistant Professor
Notre Dame Law School

John Garvey
Decan and Professor
Boston College Law School

James Gash
Profcssor
Pepperdine University School of Law

Frederick Mark Gedicks
Professor
Brigham Young University J. Reuben Clark Law School

Emest Gellhorn
Professor
George Mason University School of Law

Robert P. George
McCormick Professor of Jurisprudence
Princeton University

Daniel G. Gibbens
Regents Professor
University of Oklahoma College of Law

Stephen G. Gilles

Professor
Quinnipiac University School of Law

12
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Mary Ann Glendon
Learnca Hand Professor
Harvard Law School

Carole Goldberg
Professor
University of California at Los Angeles School of Law

James D. Gordon, III
Professor
Brigham Young University J. Reuben Clark Law School

Michael R. Gradisher
Professor
Pepperdine University School of Law

Mark F. Grady
Dean and Professor
George Mason University School of Law

Lino Graglia
A. Dalton Cross Professor
University of Texas School of Law

R. Kent Greenawalt
University Professor
Columbia University Law School

Abner S. Greene
Professor
Fordham University School of Law

Jeffrey W. Grove
Professor
Indiana University School of Law-Indianapolis

Tim Hall
Professor
University of Mississippi School of Law

H. Reesc Hansen

Dean and Professor
Brigham Young University J. Reuben Clark Law School

13
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Matthew P. Harrington
Professor
Roger Williams University School of Law

George C. Harris
Professor
University of Utah College of Law

Peter Hay
L.Q.C. Lamar Professor
Emory University Schoel of Law

Paul Heald
Allen Post Professor
University of Georgia School of Law

Michael Heise
Professor
Case Western Reserve University School of Law

Arthur D, Hellman
Professor
University of Pittsburgh School of Law

Richard H, Helmholz
Ruth Wyatt Rosenson Professor
University of Chicago Law School

Don Herzog
Professor of Law and Political Science
University of Michigan Law School

Roderick M. Hills
Professor
University of Michigan Law School

James L. Huffman
Dean and Professor
Lewis and Clark Northwestern School of Law

Dennis J. Hutchinson

Senjor Lecturer
University of Chicago Law School

14
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David Hyman
Professor
University of Maryland School of Law

Scott C, Idleman
Associate Professor
Marquette University Law School

Samuel Issacharoff
Harold R. Medina Professor
Columbia University Law School

Arthur J. Jacobson
Max Freund Professor
Yeshiva University Benjamin N, Cardozo School of Law

Edward J. Janger
Associate Professor
Brooklyn Law School

Erik M. Jensen
David L. Brennan Professor
Casc Western keserve University School of Law

Elena Kagan
Professor
Harvard Law School

Yale Kamisar
Clarence Darrow Distinguished University Professor
University of Michigan Law School

Richard S. Kay
George and Helen England Professor
University of Connecticut School of Law

Daniel L. Keating
Tyrell Williams Professor and Associate Dean
Washington University Law School

William K. Kelley

Associate Professor
Notre Dame Law School

15
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Drew J. Kershen
Earl Sneed Centennial Professor
University of Oklahoma College of Law

Jay Kesan
Assistant Professor
University of Illinois College of Law

Edmund W. Kitch
Joseph M. Hartfield Professor
University of Virginia School of Law

Daniel M. Klerman
Associate Professor
University of Southern California Law School

Douglas M. Kmiec
Dean and St. Thomas More Professor of Constitutional Law
The Catholic University of America School of Law

Charles H. Koch, Jr.
Dudley Waner Woodbridge Professor
William and Mary Law School

Terry S. Kogan
Professor and Assaciate Dean
University of Utah College of Law

Thomas C. Kohler
Professor
Boston College Law School

Michael Krauss
Professor
George Mason University School of Law

Anthony Townsend Kronman
Dean and Edward J. Phelps Professor
Yale Law School

Frederick W. Lambert

Professor
University of California, Hastings College of Law

16



722

Donald Large
Professor
Lewis and Clark Northwestern School of Law

Joan Larsen
Visiting Assistant Professor
University of Michigan Law School

Edward J. Larson
Richard B. Russell Professor of History and Law
University of Georgia School of Law

Kurt Lash
Professor and Joseph Ford Fellow
Loyola Law School

Mitchel de S.O.I'E. Lasser
Professor
University of Utah College of Law

Gary Lawson
Professor
Boston University School of Law

Douglas Laycock
Alice McKean Young Regents Chair and Associate Dean
University of Texas School of Law

Greg Randy Lec
Professor
Widener University School of Law

Tom Lee
Associate Professor
Brigham Young University J. Reuben Clark Law School

Jeff Lehman
Dean and Professor of Law and Public Policy
University of Michigan Law School

Lawrence Lessig

Professor
Stanford Law School

17
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Sanford Levinson
W. St. John Garwood and W, St. John Garwood, Jr. Centennial Regent’s Chair
University of Texas School of Law

Saul Levmore
William B. Grabam Professor
University of Chicago Law School

James S. Liebman
Simon H. Rifkind Professor
Columbia University Law School

James Lindgren
Professor
Northwestern University Law School

Amold H. Loewy
Graham Kenan Professor
University of North Carolina School of Law

Kyle M. Logue
Professor
University of Michigan Law School

Leonard J. Long
Professor
Quinnipiac University School of Law

Daniel H. Lowenstein
Professor
University of California at Los Angeles ScLool of Law

Erik Luna
Associate Professor
University of Utah College of Law

Nelson Lund
Professor
George Mason University School of Law

Jonathan R. I facey
J. DuPratt White Professor
Comell Law School
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Paul G. Mahoney
Brokaw Professor, Albert C. BeVier Rescarch Professor, and Associate Dean
University of Virginia School of Law

Harold G. Maier
David Daniels Allen Professor
Vanderbilt University Law School

Earl M. Maltz
Distinguished Professor
Rutgers University School of Law—Camden

R. Collin Mangrum
Professor
Creighton University School of Law

John F, Manning
Michael 1. Sovern Professor
Columbia University Law School

Daniel W. Martin
Professor and Associate Dean of the Library
Pepperdine University School of Lew

Calvin R. Massey
Professor
University of California-Hastings College of Law

James Maule
Professor
Villanova University School of Law

Thomas Wm. Mayo
Associate Professor
Southern Methodist University School of Law

Thomas McAfee
Professor
University of Nevada Las Vegas William S. Boyd School of Law

Fred S. McChesney

Class of 1967 James B. Haddad Professor
Northwestern University Law School

19
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Winfred M. McClay
Professor
University of Tennessce

Wayne McCormack
Professor
University of Utah College of Law

Phillip L. McIntosh
Professor
Mississippi College School of Law

John McGinnis
Professor
Yeshiva University Benjamin N. Cardozo School of Law

Tracey L. Meares
Professor and Director of the Center for Studies in Criminal Justice
University of Chicago Law School

Alan J. Meese
Cabell Research Professor
William and Mary Law Schaol

Geoffrey Miller
Professor
New York University School of Law

Bonnie L. Mitchel
Clinical Professor
University of Utah College of Law

Mark C. Modak-Truran
Professor
Mississippi College School of Law

Norval Morris
Julius Kreeger Professor Emeritus
University of Chicago Law School

Andrew P. Morriss

Professor and Associate Dean of Academic Affairs
Casec Westemn Reserve University School of Law

20
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Mark L. Movsesian
Professor
Hofstra University School of Law

Michael Mulroney
Professor
Villanova University School of Law

Jeffrie G. Murphy
Regents Professor of Law and Philosophy
Arizona State University College of Law

David B, Mustard
Professor
University of Georgia School

Richard Nagareda
Professor
Vanderbilt University Law School

Robert F. Nagel )

Ira C. Rothgerber, Jr., Professor of Constitutional Law and Director of the Byron R.
White Center

University of Colorado Law School

John C. Nagle
Associate Professor
Notre Dame Law School

Marsha Ferziger Nagorsky
Lecturer and Director of Special Projects
University of Chicago Law School

Grant S. Nelson
Professor
University of California at Los Angeles School of Law

Leonard Nelson, IIT
Professor
Samford University Cumberland School of Law

Dennis R. Nolan

Webster Professor
University of South Carolina Law School

21




727

Jack Wade Nowlin
Assistant Professor
University of Mississippi School of Law

Gregory L. Ogden
Professor
Pepperdine University School of Law

Philip D. Oliver
Altheimer Distinguished Professor
University of Arkansas-Little Rock

Joseph Olson
Professor
Hamline University School of Law

Michael E. O'Neill
Assistant Professor
George Mason University School of Law

Richard W, Painter
Professor
University of Illinois College of Law

William W, Park
Professor
Boston University School of Law

Michael Stokcs Paulsen
Briggs and Morgan Professor
University of Minnesota Law School

Antonio F. Perez
Associate Professor
The Catholic University of America School of Law

Timothy L. Perrin
Professor
Pepperdine University School of Law

Michael J. Perry

University Distinguished Chair
Wake Forest University School of Law

22
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Christopher J, Peters
Asgsistant Professor
Wayne State University Law School

Phil E. Phillips
Assistant Professor and Associate Dean
Pepperdine University School of Law

Ronald F. Phillips
Vice Chancellor, Dean Emeritus, and Professor
Pepperdine University School of Law

Randal C. Picker
Paul and Theo Leffimann Professor
University of Chicago Law School

Dan Polsby
Associate Dean and Professor
George Mason University School of Law

L. A. Scot Powe, Jr.
Anne Green Regents Chair
University of Texas School of Law

H. Jefferson Powell
Professor
Duke University Law School

Stephen B. Presser
Raoul Berger Professor
Northwestern University School of Law

Cheryl B. Preston
Professor
Brigham Young University J. Reuben Clark Law School

Robert J, Pushaw, Jr.
Associate Professor
University of Missouri-Columbia School of Law

James R. Rasband

Associate Professor
Brigham Young University J, Reuben Clark Law School

23
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Robert K. Rasmussen
Professor
Vanderbilt University Law School

Charles J. Reid, Jr.
Professor
Emory University

Rita T. Reusch
Professor and Librarian
University of Utah College of Law

W. Taylor Reveley 11T
Dean and Professor
William and Mary School of Law

Thurston Reynolds

Associate Professor

Thomas Goode Jones School of Law
Faulkner University

Larry Ribstein
GMU Foundation Professor
George Mason University School of Law

Robert F. Rich
Professor
University of Illinois College of Law

William R. Richards
Clinical Professor .
University of Utah College of Law

Val D. Ricks
Professor
South Texas College of Law

Camille M. Riles
Associate Professor
West Virginia University College of Law

Victor G. Rosenblum

Nathaniel L. Nathanson Professor
Northwestern University School of Law

24
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Rona'd D. Rotunda
Albet E, Jenner Jr, Professor
University of Itlinois College of Law

Keith Rowley
Assistaat Professor
University of Nevada, Las Vegas William S. Boyd School of Law

Paul H. Rubin
Professor of Economics and Law
Emory University School of Law

Ronald J. Rychlak
Associate Dean and Professor
University of Mississippi School of Law

Paul E. Salamanaca
Associate Professor
University of Kentucky College of Law

_ Shelley Ross Saxer
Professor and Associate Dean for Academics
Pepperdine University School of Law

Michael A. Scaperlanda
Professor and Gene and Elaine Edwards Chair
University of Oklahoma Law Center

Mark Scarberry
Professor
Pepperdine University School of Law

Brett G. Scharffs
Assaciate Professor
Brigham Young University J. Reuben Clark Law School

Patrick J. Schiltz
Associate Dean and Professor
St. Thomas University School of Law

Peter H. Schuck

Simeon E. Baldwin Professor
Yale Law School

25
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Michacl Paul Schutt
Professor
Regent University School of Law

M. N. S. Sellers
Professor and Director of the Center for International and Comparative Law
University of Baltimore School of Law

Charles A, Shanor
Professor
Emory University School of Law

David L. Shapiro
William Nelson Cromwell Professor
Harvard Law School

Daniel N. Shaviro
Professor
New York University School of Law

Howard Shelanski
Acting Professor
University of California at Berkeley School of Law

Suzanna Sherry
Cal Turner Chair and Professor
Vanderbilt University Law School

Gregory C. Sisk
Richard M. and Anita Calkins Distinguished Prc fessor
Drake University Law School

David Arthur Skeel, Jr.
Professor
University of Pennsylvania Law School

Alexander Tallchief Skibine
Professor
Unlversity of Utah College of Law

Anne-Marie Slaughter

J. Sinclair Armstrong Professor
Harvard Law School

26
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Gordon D. Smith
Associate Professor
Lewis and Clark Northwestern School of Law

Linda F. Smith
Professor and Clinical Program Director
University of Utah College of Law

Michel E. Smith
Professor Emeritus
University of California at Berkeley School of Law

Stephen F. Smith
Professor
University of Virginia Law School

Steven D. Smith
Robert and Marion Short Professor
Notre Dame Law School

David M. Smolin
Professor
Samford University Cumberland School of Law

Michael E, Soliminie
Donald P. Klekamp Professor
University of Cincinnati College of Law

Katherine S. Spaht
Jules F. and Fracces L. Landry Profe 'sor
Louisiana State University Law Center

Andrew C. Spiropaulos
Professor
Oklahoma City University School of Law

Richard B. Stewart
Emily Kempin Professor
New York University School of Law

David A. Strauss

Henry N. Wyatt Professor
University of Chicago Law School

27
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Peter L, Strauss
Betts Professor
Columbia University Law School

Jeff Strnad
Professor
Stanford Law School

Kate Stith
Lafayette S. Foster Professor
Yale Law School

William J. Stuntz
Professor
Harvard Law School

Alan O. Sykes
Frank and Bernice Greenberg Professor
University of Chicago Law School

Cass R. Sunstein
Karl N. Llewellyn Distinguished Service Professor
University of Chicago Law School

Ruti G. Teitel
Emst Stiefel Professor of Comparative Law
New York Law School

Harry F. Tepker
Calvert Chair of Law and Liberty and Professor
University of Oklahoma Law Center

Barton H. Thompson, Jr.
Robert E. Paradise Professor and Vice-Dean
Stanford Law School

Tom Ulen
Alumni Distinguished Professor
University of Illinois College of Law

William D. Valente

Professor Emeritus
Villanova University School of Law

28
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Adrian Vermeule
Professor
University of Chicago Law School

Howard J. Vogel
Professor
Hamline University School of Law

Eugene Volokh
Professor
University of California at Los Angeles School of Law

David M. Wagner
Associate Professor
Regent University School of Law

Jeremy Waldron
Maurice and Hilda Friedman Professor
Columbia Law School

Cynthia V, Ward
Professor
William and Mary Law School

Lynn D. Wardle
Professor
Brigham Young University J. Reuben Clark Law School

Stephen J. Ware
Professor
Samford University Cumberland School of Law

James Weinstein
Amelia Lewis Professor of Constitutional Law
Arizona State University College of Law

Michael Wells
J. Alton Hosch Professor
University of Georgia School of Law

Peter T. Wendel

Professor
Pepperdine University School of Law

29
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Leo H. Whinery
Alfred P. Murrah Professor
University of Oklahoma Law Center

Richard G. Wilkins
Professor
Brigham Young University J. Reuben Clark Law School

Laurence H. Winer
Professor
Arizona State University College of Law

John Wittc
Director of Law and Religion Program and Jonas Ribitscher Professor

Emory University School of Law
Todd J. Zywicld

Associate Professor
George Mason University School of Law
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