Case 3:22-cv-01213-TAD-KDM Document 10-7 Filed 06/14/22 Page 1 of 6 PagelD #: 1175

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF LOUISIANA
MONROE DIVISION

STATE OF MISSOURI ex rel. ERIC S.
SCHMITT, Attorney General, and

STATE OF LOUISIANA ex rel. JEFFREY
M. LANDRY, Attorney General,
Case No. 3:22-cv-01213

Plaintiffs,
V.

JOSEPH R. BIDEN, JR., in his official
capacity as President of the United States, et
al.;

Defendants.

DECLARATION OF DR. AARON KHERIATY

I, Dr. Aaron Kheriaty, declare as follows:

1. T am an adult of sound mind and make this statement voluntarily, based upon my
knowledge, education, and experience.

2. I graduated from the University of Notre Dame with a double major in philosophy and pre-
medical sciences. I earned my M.D. from Georgetown University, and completed residency
training in psychiatry at the University of California Irvine. For many years, I was a Professor of
Psychiatry at UCI School of Medicine and the Director of the Medical Ethics Program at UCI
Health, where I chaired the ethics committee. I also chaired the ethics committee at the California
Department of State Hospitals for several years. I am now a Fellow at the Ethics & Public Policy
Center in Washington, DC, where I direct the program on Bioethics and American Democracy. [
am also chief of psychiatry and ethics at Docl Health and chief of medical ethics at The Unity

Project. I am a senior fellow and director of the Health and Human Flourishing Program at the
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Zephyr Institute. I serve as a scholar at the Paul Ramsey Institute and on the advisory board at the
Simone Weil Center for Political Philosophy.

3. I have authored numerous books and articles for professional and lay audiences on
bioethics, social science, psychiatry, religion, and culture. My work has been published in the
Wall Street Journal, the Washington Post, Arc Digital, The New Atlantis, Public Discourse, City
Journal, and First Things. I have conducted print, radio, and television interviews on bioethics
topics with The New York Times, the Los Angeles Times, CNN, Fox News, and NPR. I maintain
social-media accounts, including the Twitter account @akheriaty, which has over 158,000
followers.

4. During the early months of the COVID-19 pandemic, I co-authored the University of
California’s pandemic ventilator triage guidelines for the UC Office of the President and consulted
for the California Department of Public Health on the state’s triage plan for allocating scarce
medical resources. In early 2021, I was involved in developing the vaccine-allocation policy at
the University of California when the demand for vaccines outstripped supply and there were
ethical questions about who should get the vaccines first.

5. Talso served as a psychiatric consultant at the UCI hospital and, in connection with treating
patients at the hospital, I contracted COVID-19 in 2020.

6. In August 2021, while I was still professor at UCI School of Medicine and director of the
Medical Ethics Program at UCI Health, the University of California implemented an employee
vaccine mandate for COVID-19 that made no exceptions for those with infection-induced (or
“natural”’) immunity. Having been previously infected with COVID-19, I had natural immunity
to the virus. There is compelling scientific evidence, backed by centuries of experiences, that

natural immunity is superior to vaccine-induced immunity. I objected to the vaccine mandate on
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the ground, inter alia, that it is unethical to require individuals with natural immunity to receive a
vaccine with known risks of side effects when the vaccine grants no material benefits to those
individuals. I ultimately filed suit against the University of California’s Board of Regents and its
President to challenge the vaccine mandate.

7. In October 2021, the University of California placed me on unpaid leave, and on December
17, 2021, the University terminated my employment.

8. My termination by the University of California for my opposition to its one-size-fits-all
vaccine mandate attracted widespread public attention. Stories about my opposition to the vaccine
mandate and my termination were featured on national news media. This led to an increase in
following on my social-media accounts, where I communicate with followers and the public about
matters relating to bioethics, public health, vaccine mandates, and other issues.

9. Following my dismissal from the University and the publication of my story on my
Substack newsletter,! my Twitter following grew from 5,000 to over 158,000 in the span of five
months. Twitter users can opt to display their location on their Twitter page and scrolling through
my followers it is evident that they come from all over the United States, including followers from
Missouri and Louisiana, as well as followers from dozens of other countries. (I have family
members in Missouri who tell me that many of their friends there follow my work closely.) Twitter
drives most of the traffic to my Substack newsletter, which has become a significant source of
personal income for me after losing my job at the University—income that supports my wife and

five children.

! https://aaronkheriaty.substack.com/p/farewell-university-of-california
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10. My LinkedIn network has also grown considerably since I was let go from the University,
from a few dozen to 1,333 connections. I share my work, including published articles and
announcements on my forthcoming book, on both LinkedIn and Twitter.

11. 1 have always shared peer-reviewed research findings as well as my own opinions and
perspectives on Twitter and LinkedIn. It was not until I began posting information about covid and
our covid response policies, however, that I encountered censorship on the Twitter platform. This
began in 2020 when I published an article on the adverse mental health consequences of
lockdowns. The problem became more pronounced in 2021 when I shared my Wall Street Journal
article and other information on ethical issues related to vaccine mandates. The Twitter censorship
took several forms.

12. First, as new followers were added, which I could see and count on my “Notifications”
page, my number of total followers would not increase commensurately. I finally figured out that
as new followers were added, the platform would automatically “unfollow” some of my other
followers. So, while new people followed me my total number of followers was clearly artificially
suppressed and would plateau or grow only very slowly. Several of my followers reached out to
me when they realized they had automatically been “unfollowed” by Twitter, and they had to
“refollow” me, in some cases several times repeatedly. Most of those who were dropped would
have no way of knowing that this happened unless they specifically took the trouble to check.

13. Shortly after it was announced that Elon Musk would buy Twitter, my following started
growing much faster than usual, without me doing anything differently in terms of my engagement
with the platform, number, frequency, or type of posts, etc. A few weeks later, when it appeared
that Musk’s purchase of Twitter was hitting roadblocks, the pattern suddenly reverted and the

growth of my following slowed again to the usual snail’s pace. Many other users commented at
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that time that they had similar experiences. The platform may have been walking back some of its
censorship tendencies to cover their tracks (Musk was talking about making the Twitter algorithm
public), then reversing course when it appeared the sale might not happen.

14. Another problem I encountered frequently on Twitter was “shadow banning”. This occurs
when my tweets do not appear in my followers’ feeds. Many followers commented that they had
not seen anything from me for months, even though I post frequently—multiple times daily and
multiple days per week. My impression was that tweets on topics like vaccine safety/efficacy were
often not shared with many of my followers, while other tweets on non-covid-related topics would
garner more attention from followers. Several followers messaged me to say that they could see
certain tweets if they went to my timeline, but those same tweets never appeared in their feed.

15. This phenomenon of shadow-banning is well-known and well-documented by Twitter
users. The posts most subject to this were those that challenged the federal government’s preferred
covid policies. I encountered evidence of this shadow-banning in 2021 before I was let go from
the University after I started posting on covid topics, and the problem intensified in 2022 following
my dismissal, as I continued to post frequently on the ethics of vaccine mandates for competent
adults.

16. 1 have several of my friends and colleagues—including Dr. Peter McCollough and Dr.
Robert Malone—who were temporarily (McCollough) or permanently (Malone) banned from
Twitter for posing peer-reviewed scientific findings regarding the covid vaccines. Even though the
ethics of vaccine mandates is among my areas of expertise, and an area that has impacted me
personally and professionally, I am extremely careful when posting any information on Twitter

related to the vaccines, to avoid getting banned. This self-censorship has limited what I can say
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publicly on topics where I have specific scientific and ethical expertise and professional
experience.

17. One of my videos, an early interview I did with journalist Alyson Morrow, on the ethics of
vaccine mandates, was temporarily removed from YouTube.? The company indicated it violated
their misinformation policy but would not give any specifics regarding exactly what content from
the interview was problematic. The video was only re-posted by YouTube after Morrow and others
drew attention to the fact that YouTube had censored an academic medical ethicist for talking
about the medical ethics of vaccine mandates—an absurd form of censorship.

18. The pattern of content censored on these social media platforms mirrors closely the CDC
and Biden administration policies. In my experience using these platforms to discuss covid topics,
any content that challenges those federal policies is subject to severe censorship, without
explanation, on Twitter and YouTube—even when the information shared is taken straight from

peer-reviewed scientific literature.

I swear or affirm under penalty of perjury that the foregoing is true and correct.
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Dated: 3 June 2020 Signed: /s/ Aaron Kheriaty

2 Available at https://www.youtube.com/watch?v=Ts8Zx1z wac
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